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Introduction 
The past year, the European Union (EU) has seen an increase in the number of refugees 
seeking asylum in its member states. This has challenged the cooperation between EU 
member states and has furthermore created what can be characterised as a refugee crisis. The 
high number of refugees has mainly entered through the countries situated in close proximity 
to the conflict affected areas in the Middle East and North Africa. In the wake of the high 
influx of refugees, the European Union has agreed upon a ‘redistribution mechanism’ to 
secure a fair and effective response to the pressure on the EU’s southern member states. This 
proposal was accepted in spite of significant resistance on behalf of some member states. 
Firstly, asylum policies traditionally belong to the national policy level, and the EU 
Commission’s proposal can be viewed as a step towards deeper European integration, 
meaning that member states give up sovereignty to European supranational institutions. 
Secondly, migration, especially migration of so-called Third Country Nationals (TCN) from 
outside of the EU is of particular high national attention in many member states due to right 
wing influences, nationalist sentiments and related debates on the processes of integrating 
migrants and refugees and the prospects of demographic changes.  
 
In our project, we wish to examine how Denmark’s reaction towards this refugee crisis is 
influenced by both its own domestic politics and by EU decisions and policies. Furthermore 
we wish to investigate if Danish policies have been influenced by the agreement on the 
“redistribution mechanism”, and whether Denmark can be used as a “least likely” case study 
to examine if the EU’s agendas, in spite of the nation’s opt-outs, influence domestic politics. 
Our research is guided by the following question:  
 
How is Denmark’s policy-making related to the European ‘refugee crisis’ formed in an 
encounter between domestic and EU level agendas? 
 
In this literature review, we will use the following working questions to lie out the debates 
and arguments in the field of EU and Danish immigration policy research:  
 
1. How has the EU dealt with migration to and within the EU in the past? 
2. How are competencies divided between EU institutions and member states? 
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3. What are the Danish political attitudes towards immigration, and what characterizes 
Denmark’s opt-outs towards the EU?  
 
In the first part of this paper, we review the literature on migration in an European context and 
take a look at the distribution of decision-making competencies in the EU when dealing with 
policies related to migration. In the second part we turn our attention to Denmark’s national 
migration policies, and the domestic political landscape. We conclude that there is a need for 
further investigation of the relations between Danish national and EU level decision-making 
responding to the current refugee crisis.  
 
What is migration? 
Migration is by no means a new phenomenon, and even though the current situation is often 
described as a “crisis”, Europe as a continent and the EU as a political entity have experienced 
periods of increased migration flows before. The Oxford Dictionary defines migration as 
follows: “Movement of people to a new area or country in order to find work or better living 
conditions” (Oxforddictionaries.com). This broad definition covers a wide range of different 
motivations, circumstances and conditions for movement across areas, including asylum-
seekers, refugees and migrants moving for work. Migrants pose different social and political 
challenges to the societies affected, such as economic concerns about the possible costs and 
benefits of integrating migrants into the workforce, as well as social issues of cultural 
encounters (Boyle 2009:96). Academic categorizations of what migration is vary widely 
depending on what specific dimensions of migration scholars choose to concentrate on. Such 
dimensions can refer to the distance travelled, the type of borders people cross, the intention 
of the move, and the time spent away from home (Lucassen and Lucassen 2015:16).  
 
This literature review is concerned with the form of migrants categorized as ‘refugees’. In 
1951, the Geneva Convention protocol was signed, within which the label refugee was 
defined. According to this, a refugee is defined as a person who is personally persecuted for 
reasons of race, religion, nationality, political opinion or member of a certain social group and 
fears coming back to his/her home state due to this (UNHCR, 2010: 14). It is important to 
note the legal difference between a refugee and a migrant, as these categories define the 
policies and politics related to them.   
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Looking at the history of migration to and within Europe, migration has been perceived in 
very different ways by decision-makers and scholars over time. In the following section we 
look at how some scholars have traced and analysed these changes of attitudes towards 
migration in and to Europe, and later, in the context of the EU.  
 
Historical perspectives on European migration  
Scholars classify historical phases of migration in different ways depending on what type of 
challenges migration poses in the societies that receive migrants. In relation to our research 
question, we will focus mainly on migration that happened after the second World War, as 
this period has been constitutive of the present day outlook of attitudes and policies of 
migration within the EU. Messina argues that European migration after the II World War 
unfolded in different phases which were linked together and at times overlapped as each new 
migration wave was rooted in the preceding one (Messina 2007:19-20).  
Castles and Miller focus on types of migration that resulted in the creation of new ethnic 
minorities in the advanced industrial countries of Western Europe. This type of migration 
represents a challenge for societies as some migrants, expected to be temporary workers, 
choose to stay and apply for family reunification in the countries of arrival (Geddes, 2003: 
15). In this context, Castles and Miller distinguish between two migration phases and between 
two distinct attitudes towards migration in Europe. The first phase lasted from 1945 until the 
oil crisis of mid 1970`s being economically fuelled:  
 
“This massive migration was the result of rapid industrial expansion and the shift to 
new methods of mass production which required large numbers of low skilled workers” 
(Castles and Miller 2009: chapter 5).  
 
This period reflected a positive attitude towards the immigrants settling in Europe, as they 
were framed in economic terms of industrial growth and extended workforce. Messina backs 
up Castles and Miller and adds that another element of this positive attitude was that policy 
makers believed that immigrants would have very little impact on the societies of the 
receiving states. Policy makers, at the time, assumed that the labour migrants would return to 
their countries of origin once the demand for workers in Western countries decreased. 
(Messina 2007:23).  
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The second phase was the result of the post oil crisis recession and was defined by large scale 
immigration consisting of the “secondary migration of family members and the dependants of 
the original economic migrants” (Ibid: 33) but also of labour migrants arriving from Eastern 
and Central Europe to Southern Europe. During this phase negative attitudes towards 
migration started spreading as it became clear that  preventing migrants from reuniting and 
settling with their families on the territories of arrival was going to be a challenge. Another 
challenge was that as a result of family reunion and long term settlement of migrants in the 
countries of arrival, foreign labour was beginning to lose its mobility, and the task of 
preventing the expenditure of social costs such as education, healthcare and housing was 
proving to be new challenges facing European industrialized societies, especially those that 
had an elaborate welfare model (Castles and Miller, 2009: 255). 
 
From classical and neoclassical economic perspectives, Zimmermann addresses another 
challenge that societies had to face as a result of immigration: the continuous increase in 
unemployment. He argues not only that this challenge “is the essence of the European 
migration problem” but also that the ways in which immigration policies were shaped 
following the oil crisis, were the result of it (Zimmermann 1995:45). Indeed, what resulted 
was a highly conflictual period and the creation of “anti-immigrant” sentiments by the 
political elites. Immigration in Europe, after this period, was increasingly framed by 
politicians and the media, as an issue that threatened the sovereignty of nation-states. There 
were three areas in which nation-states seemed to have lost control with immigration policy: 
family reunification, where labour migrants brought in spouses and children, political asylum 
where European states were bound by the Geneva Convention to accept refugees and illegal 
labour (Givens and Luedtke, 2003: 299). It was at this stage that for the first time states from 
the European Economic Community (EEC), and later on the European Union (EU), started 
perceiving international migration as a threat to their individual economies. Since mid 1980s, 
policy-making at EU level has been more focused on exclusion and restriction than the 
potential economic gains of migrants entering the workforce (Schain 2009:102). 
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The EU and migration policy  
What started out as a trade agreement in the form of a Coal and Steel Community has now 
developed into a Union, whose competence to direct policies of monetary, fiscal and social 
dimensions have advanced remarkably. In 1957 the European Economic Community (EEC) 
was created, consisting of six states whose vision was to create a union, within which national 
policies are harmonized, thus creating a stable environment for economic activities and 
growth (Foster 2014: 304). In order to reach this, the treaty articles introduced the four basic 
rights: free movement of goods, services, capital and persons (Lahav 2004: 40). Several 
scholars argue that the development of migration policies in a Union context stems from this 
very idea of free movement and the creation of an internal market (Lahav 2004, Roos 2013 
and Leudtke 2006). Roos argues that in order to secure the full establishment of the internal 
market, common policies of cross-border activities are necessary. 
In 1985 the first move in order to realize the four basic rights of free movement by abolishing 
state borders between six EU member states was taken through the Schengen agreement. The 
Schengen Agreement, although signed at first independently from the EU, made the first steps 
towards a joint migration policy among a group of member states. At that time, the Schengen 
agreement pursued the elimination of internal border checks, a more unified visa policy, more 
consistent and rigorous external border controls and coordination of various asylum policies, 
including a new system for dealing with applications in order to reduce costs (Zimmermann 
1995:59 and Ucarer 2013: 283). 
 
By 1993 the members of the EEC ratified the Maastricht Treaty, establishing the EU and 
formalising the vision of a border free Europe.  The Maastricht Treaty, also known as the 
Treaty of the European Union (TEU), marked a new era in the European integration process. 
With the Maastricht Treaty, Justice and Home Affairs (JHA) became an area within the EU. 
Until then the area of immigration had been reserved for domestic policies made by member 
states, but with the introduction of JHA in EU politics, the issues related to immigration 
started being perceived as a shared problem, or as Lahav puts it: 
 
“(…) by 1991, the flurry of diplomatic meetings and conferences devoted to 
international migration attested to the fact that, in the language of international 
relations, the issue had gone from “low” to “high politics.” As national dynamics have 
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coincided and the areas of EU cooperation have widened, the prospects for immigration 
cooperation have appeared more pressing and more promising” (Lahav 2004: 31). 
 
At present day, almost all member states have conferred competencies concerning migration 
and asylum to the EU level. There is a division between the competences of the Union and of 
the member states when forming and implementing laws. The Union either has “exclusive” 
competence, meaning it has the sole right of formulating a law, or a “shared” competence 
with member states, meaning that if the EU has not yet formulated a law applying to a case, 
then the member state may do so (Foster 2014: 80). Union law is supranational and therefore 
legally binding in all member states (unless certain opt-ins or opt-out are provided in the 
treaty, as is the case with Denmark). As stated in article 4(2, j) of the Treaty of the 
Functioning of the European Union (TFEU), the EU shares competences with member states 
regarding the area of freedom, security and justice. Furthermore Title V of the TFEU accounts 
for the legal basis in context to immigration and asylum. Written in the treaty articles it is 
stated that the EU should seek to abolish all internal border controls and introduce common 
policies concerning the handling and protection of migrants defined as refugees. One of the 
most significant developments towards unified handling of asylum seekers, was the adoption 
of the Dublin Convention which is an: “(...) instrument of binding regional international law, 
which designated one member state as responsible for the handling of an asylum claim (...)” 
(Ucarer 2013: 287). The adoption of this was one of the steps in creating harmonized 
procedures when dealing with Third Country Nationals. This arrangement is put under 
pressure as the number of refugees exceeds state capacities to handle these. This is a key 
challenge facing the European cooperation and will be elaborated further in the mini-project.  
 
Theoretical debates  
A central debate about EU migration policies is the balance between member states’ and 
supranational institutions’ powers and responsibilities in dealing with migration (Geddes, 
2003, 127). According to Lahav, the creation of the EU meant that a certain degree of 
supranationalism was established with the purpose of deepening integration through law-
making (Lahav 2004: 28). Supranationalism refers to an institutional structure in which 
European level laws overrule national law, a process in which member states give up 
sovereignty to EU institutions (Saurugger 2014: 34-35).  
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Spillover is a concept connected to Neo-functionalism and was introduced by Ernst Haas who 
argued that processes of European integration was characterized by the mechanistic widening 
of policy areas, as solving of a problem in one area would call for the development of policies 
in another (Jensen 2013: 62-63). Lahav argues that the spread of EU policies to the area of 
migration can be seen as an example of the spillover effect, because the way to ensure free 
movement calls for the development of shared migration policies, thus deepening integration 
further (Lahav 2004: 56). 
 
Other scholars emphasize the intergovernmental aspects of decision-making on immigration 
policies in this period. Intergovernmentalism is a term used to describe decision-making 
processes that are characterized by member state governments bargaining to reach 
agreements, thus keeping their state sovereignty (Saurugger 2014: 54 and Wind 2008:169-
170). According to Givens and Luedtke, the increased attention to the perceived threat of 
migrants to nation-states, the Commission, the European Parliament, the European Court of 
Justice and NGO`s are reluctant in opposing preferences coming directly from member states 
(Givens and Luedtke 2003: 297). Although the issue of migration was receiving more 
attention by EU institutions, after the new structure of the JHA the outlook of the decision-
making was more intergovernmental and decisions within this had to reach a unanimous 
voting in the Council (Ucarer 2013: 284-285). 
 
In her analysis of the development from an EU integration perspective, Lahav states that 
perspectives from neo-functionalism and liberal intergovernmentalism can be used, 
respectively. She elaborates this point by stating that EU immigration policies have developed 
in different phases, and bargaining has shifted from being exclusively intergovernmental to 
supranational, as the Commission and the European Parliament (EP), have been given more 
power in implementing legislation (Lahav 2004: 39-48). 
In relation to EU migration policies, we will now present the issue of the Danish opt-outs and 
how they affect the Danish migration policy.   
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Denmark in relation to the opt-outs 
The debates concerning Denmark's participation in the area of JHA often refers to the fact that 
it is fully included in the schengen agreement of free movement, but has an opt-out from the 
main treaty articles about the area of JHA (Manners 2008: 300-305). 
Denmark’s opt-outs have been under development since the first time it was approved in 1993 
after the second referendum of the TEU. Tonsberg argues that the Danish voters and parties, 
had difficulties with sticking to their opinions during both referendums. The first one took 
place after negotiations of Maastricht-treaty, where 50,7% voted against being a part of the 
treaty. This led to the Edinburg-deal, which was the first stepping-stone towards Denmark’s 
opt-outs. Tonsberg further argues, that a yes was secured because the socialist people’s party 
supported this (Tonsberg 2011: 34).   
 
The Amsterdam-treaty was approved in 1999, and was the first Treaty to affect the Danish 
opt-outs in relation to migration policies. Tonsberg states that because areas concerning 
asylum, integrations and civil rights were moved to a supranational level, this led to the 
enactment of the Danish opt-outs, thus meaning that Denmark is not affected by changing 
legislation (Tonsberg 2015: 35 and Wind 2008: 66). The Danish parliament applied to be a 
part of the Schengen agreement, the Dublin-system of asylum seekers and the European 
fingerprint database of immigrants despite the Danish opt-outs (Manners, 2008: 259-260). 
The legal details of the danish opt-outs are defined in Protocol no. 22 of the TFEU. 
 
The Lisbon-Treaty was approved in 2009 and marks the next significant impact on Danish 
Integrations Policy. Tonsberg argues that the Lisbon-treaty gave Denmark a way to participate 
from legislation to legislation, if the other member states would allow Denmark in the 
decision making process. Tonsberg points out that the Danish opt-outs can go in three 
directions after the Lisbon Treaty. The first case scenario is the abolition of the Danish opt-
outs, which includes full participation in all EU affairs. The second scenario is a change in the 
opt-outs to opt-in, where the Danish parliament can join by majority voting. Third case 
scenario is a conservation of the current legal subject, meaning that Denmark must consider 
all acts and may conclude parallel agreements after negotiations (Tonsberg 2015: 36-37).  
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Anders Fogh Rasmussen proposed in 2003 to replace the opt-outs with an opt-in system. He 
argued, that such a system would make it easier for Denmark to consider European 
cooperation. The inspiration for this proposal came from England and Ireland, who have an 
opt-in system. Tonsberg explains, that due to many disagreements in the Danish parliament, 
the matter was settled at the EU level, which led to the enactment of Protocol no. 22. This 
protocol ensures that Denmark can agree to cooperate in areas such as police and penalty 
cooperation, and on the other hand, vote against EU integration policy. Tonsberg emphasizes 
the positive aspects of an opt-in system, which he claims will give Denmark the right to 
decide on a case-by-case basis. Counter arguments stress that by approving legislation, one 
accepts that these are binding and cannot be reversed. When they are once conferred to a 
supranational level there is no going back (Tonsberg: 37).  
 
Denmark and migration politics  
In this part we will examine different ways of how to comprehend the political landscape in 
Denmark, and especially how and why Danish politics have undertaken a turn to the right 
within the last 25 years. To answer this question, we are going to include the up coming of the 
Danish People’s Party (DPP) and whether it plays an important role in transforming the 
political landscape. Furthermore we will include arguments that emphasize the effects of 
globalization.  
 
Andersen (2003) argues that the left and right wing in Danish policies had no different 
attitude towards immigrants in the 1970’s and that the Danish voters didn’t raise any concerns 
about immigration. This changed when the number of asylum seeking refugees rapidly 
increased in the 1980’s, from 800 per year in 1983 to 8700 per year in 1985. According to 
Andersen, this modified the political landscape. The Progress Party, predecessor of the DPP, 
shifted from being neoliberal with a focus on tax relief, to being more nationalistic with a 
main focus on immigrants (Goul Andersen 2003: 3). Furthermore this also forced other 
parties in the Danish Parliament to integrate immigration policies in their politics.   
 
The next impact on Danish migration politics happened when the DPP emerged in 1995. Far 
more nationalistic and euro sceptic than earlier parties, they had a wide influence on the 
Danish immigration politics. Furthermore, Bech and Lindekilde (2014) argue that the 
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cooperation between the DPP and the liberal government in 2001 until 2011 intensified the 
politicisation of the issue of immigration in Danish politics. In these years the liberal 
government, with the backing of DPP, tightened residence rules and citizenship acquisition 
for immigrants. These changes had a great influence on the prospectively Danish immigration 
policies and when the Social Democrats won the election in 2011, they kept many of the 
restrictions, though changing the toughest parts. Another argument to describe the Danish 
immigration politics is the use of the term globalization. Liang argues that the cultural 
globalization has brought the radical nationalistic right wing movements together in a 
perceived clash of cultures, giving them new opportunities to pose as guarantors of the 
authentic national cultures. She argues that the DPPs slogan: Denmark for Danes is an 
example of this and that globalization has brought with it the anxiety concerning the dilution 
of national cultures (Liang 2007: 10). This brings a whole new level of anti-migrations issues 
to the Danish political landscape and in this way, Liang argues that globalization has made the 
anti-multiculturalism of the radical right wing a populistic theme in Danish politics.  
 
Conclusion 
The literature review reveals that migration policies and attitudes towards this have shifted 
over the years. Sometimes migration flows have been viewed as a positive phenomenon, with 
regards to the economic benefits. Other times anti-migration attitudes have spread in the EU 
and in Denmark. Today, most EU member states have conferred competencies to the EU on 
the area of JHA, which entails rules on the handling of Third Country Nationals. Denmark has 
refused to confer competencies in this area and have instead agreed on an opt-out protocol, 
which means that no EU decision with regards to this, can affect Danish legislation. The 
current migrant wave, with thousands of people seeking asylum in the EU puts pressure on 
the coherency of the Union and between its member states. A relocation mechanism has been 
agreed upon, but due to the Danish Opt-out, this state does not participate. How Denmark is 
addressing the issue of migrants internally and in the EU is an area, which has not yet been 
discussed in academic circles. The mini-project seeks to shed light on this.  
 
 
